Regular Meeting May 3, 2021

A regular meeting of the Nash County Board of Commissioners was held at 9:00
AM, May 3, 2021 in the Frederick B. Cooper, Jr. Commissioners’ Room at the Claude
Mayo, Jr. Administration Building in Nashville, NC.
Present were Chairman Robbie B. Davis and Commissioners Marvin C.
Arrington, Fred Belfield, Jr., Dan Cone, Sue Leggett, J. Wayne Outlaw, and Mary P.
Wells.
Others present were Stacie Shatzer, Donna Wood, Brian Brantley, Major Eddie
Moore, Sheriff Keith Stone, Janice Evans, Zee B. Lamb, Vince Durham, and other staff
members and members of the public.
Chairman Davis called the meeting to order and provided a brief explanation
regarding prayer and the Pledge of Allegiance in Nash County.

He stated it is

customary that Nash County starts each meeting with a prayer and Pledge of Allegiance
and that anyone wishing to participate in the prayer, moment of silence, or a prayer of
their own choice was welcomed.
Chairman Davis called on Ms. Sue Leggett for the invocation and Mr. J. Wayne
Outlaw to lead the Pledge of Allegiance.
Chairman Davis asked the Board to consider approval of the minutes.
On motion of J. Wayne Outlaw seconded by Mary P. Wells and duly passed that
the minutes of the April 5, 2021 regular meeting, April 19, 2021 recessed/budget work
session, and April 29, 2021 recessed/Joint meeting be approved.
Chairman Davis provided a brief explanation of Nash County’s Public Comment
Policy and asked for any public comments.
Ms. Dorothy Battle, Taylors Store Road, Nashville, NC spoke on illegal firearms
training.
Mr. Cephus Ray, Stoney Hill Church Road, Bailey, NC spoke on the opening of
the Senior Center.
Ms. Jane Flowers Finch, Craig Street, Raleigh, NC spoke on firearms/firing
uncontrolled in rural areas.

Sheriff Keith Stone, Nash County Sheriff’s Office made presentations of
Meritorious Service Awards to honor, show appreciation, and recognize the outstanding
service and superior performance of duties under unusually difficult circumstances the
evening of November 26, 2020 by Emergency Management staff and Communications
staff.
Mr. Bobby Liverman, District Engineer, NCDOT presented for the Board’s
consideration Resolution to Remove a Road from the State Maintained Secondary
Road System.
On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the following resolution be adopted.

Mr. Adam Tyson, Planning Director provided an update to the Board on the
Request for Proposal (RFP) for the Nash County Land Development Plan.
Mr. Tyson presented for the Board’s consideration a Conditional Use Permit
Request CU-210401 for the Gideon Solar Farm on Taylors Gin Rd. and requested a
quasi-judicial public hearing, adoption of conclusions with supporting findings of fact,
and approval or denial of the conditional use permit.

On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Janice Evans, Clerk to the Board administered the oath for testimony to Mr.
Adam Tyson, Nash County Planning Director.
Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.
Chairman Davis on behalf of the Board acknowledged acceptance of the staff
report and contents of the case file into evidence.
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Item:

Quasi-Judicial Public Hearing on Conditional Use Permit Request
CU-210401 for the Gideon Solar Farm on Taylors Gin Rd.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt conclusions with
supporting findings of fact, and approve or deny the conditional use
permit.
Notice of Public Hearing:
Mailed Notice:
Published Notice:
Posted Notice:
Property Tax ID:

April 22, 2021 (To Property Owners Within 600 Feet)
April 22, 2021 & April 29, 2021 (The Rocky Mount Telegram)
April 22, 2021 (The Nashville Graphic)
April 22, 2021 (On the Subject Property)
PIN # 288400971920 / Parcel ID # 000142 (Approx. 200.15 Acres)
PIN # 288500801629 / Parcel ID # 000368 (Approx. 220.50 Acres)

Commissioner District: District #1 - Marvin C. Arrington
Description of the Subject Property:
The subject property consists of two adjacent tracts of land totaling approximately
420.65 acres located on the northwest side of Taylors Gin Road to the east of the Town
of Castalia in the A1 (Agricultural) Zoning District.
The southern tract (approximately 200.15 acres) is owned by Nancy Bunn Bunting and
the northern tract (approximately 220.50 acres) is owned by Cynthia G. Wyatt, Sydney
Ruffin Griffin, & Stephanie Denise Griffin.
The property is undeveloped and partially cleared. It contains an existing electrical
transmission line easement and is immediately adjacent to an existing Duke Energy
Progress electrical substation site at 5870 Taylors Gin Rd. It is also located directly
across the road from the existing Tate Solar Farm at 6035 Taylors Gin Rd as well as the
Merriweather Place Subdivision, which consists of ten (10) currently undeveloped lots
subdivided in 2003.
The property is located in the Tar-Pamlico River Basin, however, it is not located in a
regulated floodplain or a designated watershed protection overlay district. The

prospective developer has identified the locations of the existing wetlands and riparian
stream buffer areas that shall remain undisturbed.
Description of the Permit Request:
Gideon Solar LLC, the applicant, has submitted Conditional Use Permit Request CU210401 in order to authorize the development of an 80-megawatt (AC) photovoltaic
solar farm facility on the subject property by Birdseye Renewable Energy, LLC.
The proposed facility will be accessed from Taylors Gin Road and will include fenced
areas containing rows of ground-mounted solar panel arrays. It will also include a new
electrical substation adjacent to the existing electrical transmission line.
The applicant requests authorization to construct the facility on all or portions of the
shaded “solar array area” depicted on the site plan. The interior of the facility will include
both inverters and battery energy storage systems (BESS) placed as necessary
according to the final design, however, the applicant’s proposal stipulates that these
components will be located a minimum of at least three hundred (300) feet from the
exterior boundary of the subject property. The BESS components will allow the facility to
store some of the energy generated during daylight hours in order to stabilize the flow of
energy into the surrounding power grid as needed.
The site plan recognizes a fifty (50) foot wide access easement previously established
along an existing farm path, which provides access across the northern parcel and
which will remain clear and passable during and after the construction of the proposed
facility.
The applicant also proposes a twenty-five (25) foot wide landscape buffer along the
Taylors Gin Road right-of-way to consist of preserved existing natural vegetation in
order to screen the facility from view.
Due to the large size and complexity of the proposed solar farm project as well as the
multi-million dollar investment required to upgrade the surrounding electrical
infrastructure, the applicant requests approval by the Board of Commissioners of a five
(5) year vested right in accordance with N.C.G.S. 160D-108.1(e)(2).
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered Conditional Use
Permit Request CU-210401 on April 1, 2021 and recommended APPROVAL.
Planning Board Recommendation:
The Nash County Planning Board considered Conditional Use Permit Request CU210401 on April 19, 2021. No members of the public, other than the applicant,
addressed the Board regarding this request.
The Planning Board voted unanimously to recommend:
(1) APPROVAL of Option ‘A’ below - which includes conclusions with supporting
findings of fact for the issuance of the requested conditional use permit; and
(2) APPROVAL of the conditional use permit request subject to the recommended
permit conditions.

Suggested Motions:
MOTION #1: ADOPT CONCLUSIONS WITH SUPPORTING FINDINGS OF FACT:
I move that the Nash County Board of Commissioners adopt Option ‘A’ or ‘B’ (choose
one from below) related to Conditional Use Permit Request CU-210401.
Option ‘A’: Conclusions with Supporting Findings of Fact for APPROVAL:
(1) The proposed development meets all the standards required by the Nash
County Unified Development Ordinance, including the specific requirements
of Article XI, Section 11-4, Subsection 11-4.72(a) for solar farm facilities
because:
(a) The proposed site is located in the A1 (Agricultural) Zoning District and a solar
farm is a permitted land use in this district with the issuance of a conditional use
permit by the Nash County Board of Commissioners.
(b) The submitted site plan notes that the solar farm facility structures shall not
exceed twenty-five (25) feet in height, as measured from grade at the base of
the structure to its highest point.
(c) The submitted site plan notes that the solar panel arrays shall be located a
minimum of fifty (50) feet from the exterior boundary of the subject property,
which will meet or exceed the principal building setback requirements of the A1
(Agricultural) Zoning District in which it will be located.
(d) The submitted site plan notes that the solar farm facility shall be enclosed by a
chain-link security fence, a minimum of 6-feet in height and topped with barbed
wire.
(e) The submitted site plan depicts the location of the maximum potential extent of
the solar panel array coverage on the subject property, meeting all the required
separation distances from the surrounding property lines.
(f) The submitted site plan depicts the proposed locations of the fencing, the
driveway, the electrical substation, and the landscape screening buffer.
(g) The submitted site plan includes scaled drawings with dimensions of both fixedtilt and tracker style solar collector structures.
(h) The submitted site plan identifies areas of the subject property that shall remain
undisturbed for the protection of the existing wetlands and riparian stream
buffers.
(i) The proposed twenty-five (25) foot wide vegetative landscape buffer to be
located along the Taylors Gin Road right-of-way shall screen the solar farm
facility from view and prevent a visual safety hazard for passing motorists.
(j) The proposed solar farm facility shall be decommissioned and removed in
accordance with the applicable Ordinance requirements upon a determination
that it is no longer in use or no longer being maintained in an operable state of
good repair.
(2) The proposed development will not materially endanger the public health or
safety because:
(a) The working portion of the solar farm will be fenced and gated to protect both
citizens and the facility itself from unauthorized access.
(b) The solar farm components will be UL listed and will be designed with an antireflective coating in order to prevent glare.

(c) The solar farm must be constructed in accordance with all the applicable
construction codes as well as in compliance with all the requirements of various
other state and local permits to be issued prior to the construction of the facility.
(d) All inverters and battery energy storage system (BESS) components of the
solar farm will be located a minimum of at least three hundred (300) feet from
the exterior boundary of the subject property.
(3) The proposed development will not substantially injure the value of adjoining
or abutting property because:
(a) A solar farm facility generates minimal noise.
(b) A solar farm facility does not generate dust, fumes, odors, or toxic wastes.
(c) After construction, a solar farm facility generates no additional traffic with the
exception of routine maintenance inspections or repairs and typically generates
less traffic than an average single-family home or agricultural operation.
(d) The solar farm facility shall be screened from the view of the public road rightof-way by the proposed vegetative landscape buffer.
(e) Prior to the construction of the solar farm, the North Carolina Utilities
Commission must issue a Certificate of Public Convenience and Necessity,
determining the facility to be a public necessity in order to satisfy the need for
electrical power in the area.
(4) The proposed development will be in harmony with the area in which it is to
be located because:
(a) A solar farm facility has been determined by the Unified Development
Ordinance to be a permitted land use (with the required issuance of a
conditional use permit) in this A1 (Agricultural) Zoning District, meaning that it
may be presumed to be in harmony with the other agricultural and residential
land uses typically permitted and found throughout this zoning district.
(b) A solar farm does not burden other existing infrastructure because it requires
no water, sewer, or trash collection services, it generates only minimal traffic,
and it does not increase demands on the public school system in the way that a
residential development would.
(5) The proposed development will be in general conformity with the Nash
County Land Development Plan because:
(a) The Nash County Land Development Plan designates the subject property as a
Rural Growth Area.
(b) While the Land Development Plan does not specifically comment on solar
farms as a potential land use, solar farm facilities are compatible with its
recommendations for the Rural Growth Area because:
i) A solar farm facility does not require services available only in more urban
areas such as public water and/or sewer service.
ii) A solar farm facility would be consistent with the low-density residential and
agricultural development pattern that typically characterizes the Rural
Growth Area.
iii) The renewable, sustainable, alternative energy source provided by a solar
farm facility is consistent with the overall goal of Nash County to promote
economic growth and development.
--- OR ---

Option ‘B’: Conclusions with Supporting Findings of Fact for DENIAL:
To deny the conditional use permit request, the Board needs to identify any one or more
of the five standards listed above that the proposed development fails to satisfy and
then adopt findings of fact to support that conclusion based upon information presented
at the public hearing.

MOTION #2: APPROVE OR DENY THE CONDITIONAL USE PERMIT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Permit Request CU-210401, subject to the following permit
conditions.
Permit Conditions:
(1) The solar farm facility shall be developed on the subject property in accordance
with the submitted application materials, the approved site plan, and all applicable
requirements of the Nash County Unified Development Ordinance.
(2) All inverters and battery energy storage systems (BESS) shall be located a
minimum of three hundred (300) feet from the exterior boundary of the subject
property.
(3) The twenty-five (25) foot wide vegetative landscape screening buffer depicted on
the approved site plan shall be preserved, maintained, replaced, or supplemented
with additional plantings as necessary in order to provide effective visual screening
of the solar farm facility from the public right-of-way of Taylors Gin Road.
(4) The fifty (50) foot wide access easement depicted along the existing farm path on
the northern subject parcel shall remain clear and passable both during and after
the construction of the proposed solar farm facility.
(5) A permanent modular trailer may be located on the solar farm facility site, subject to
the standard zoning and permitting requirements applicable to that type of structure.
(6) Upon approval of the conditional use permit, the applicant shall submit the required
permit recording fee made payable to the Nash County Register of Deeds.
(7) Prior to the construction of the solar farm facility, the following additional permits
and documents shall be submitted, reviewed, approved and/or issued, as
applicable:
(a) A revised, final site plan depicting the specific construction details of the solar
farm facility;
(b) The manufacturer’s specifications of the actual battery energy storage systems
(BESS) to be utilized on the solar farm site as well as a related safety and
management plan;
(c) A decommissioning plan for the removal of the solar farm facility;
(d) A Certificate of Public Convenience and Necessity (CPCN) issued by the North
Carolina Utilities Commission;
(e) Sedimentation & Erosion Control Plan Approval, Riparian Stream Buffer
Determinations, and Stream Crossing Approvals issued by the N.C.
Department of Environmental Quality and/or the U.S. Army Corps of Engineers;

(f) Driveway Permit(s) issued by the N.C. Department of Transportation; and
(g) Tar-Pamlico River Basin Overlay District Stormwater Permit, Zoning Permit,
and Electrical Permit issued by the Nash County Planning & Inspections
Department.
(8) A vested right is established upon the approval of this conditional use permit and its
associated site plan (as may be amended from time to time during the development
process), which shall remain valid for a period of five (5) years and which is
warranted due to the large size and complexity of the proposed solar farm facility
project as well as the multi-million dollar investment required to upgrade the
surrounding electrical infrastructure in accordance with N.C.G.S. 160D-108.1(e)(2).
(9) The solar farm facility shall be removed, at the expense of the landowner(s) of
record or such other responsible party as identified by the lease agreement, within
one hundred eighty (180) days of a determination by the Zoning Administrator that
the facility has been abandoned or is no longer being maintained in an operable
state of good repair in accordance with the requirements of UDO Article XI, Section
11-4, Subsection 11-4.72(a)(G).

Ms. Evans administered the oath for testimony to Mr. Brooks Camp, Charlotte,
NC.
Mr. Camp testified under oath speaking on the Conditional Use Permit request
stating he is with Birdseye Renewable Energy and is the project developer for the
Gideon Solar Project.
Ms. Evans administered the oath for testimony to Ms. Susanne Todd, Land Use
Attorney, Johnston Allison & Hord P.A.
Ms. Todd testified under oath speaking on the Conditional Use Permit request
and on behalf of Gideon Solar and Birdseye Renewable Energy and provided the
following information for testimony and a notebook to the Board with information to be
entered into evidence by each expert witness.

Ms. Evans administered the oath for testimony to Mr. Tommy Cleveland, Raleigh,
NC.
Mr. Cleveland, Licensed Professional Engineer, testified under oath speaking on
health and safety impacts of this project and testified as to the same information
contained in his affidavit as follows:

Ms. Evans administered the oath for testimony to Ms. Judy McElroy, Austin, TX.
Ms. McElroy, Expert on Energy Storage Systems, testified under oath as to the
same information contained in her affidavit as follows:

Chairman Davis called for a ten (10) minute recess.
During the recess, Commissioner Mary P. Wells left the meeting with an excused
absence for a doctor’s appointment.
Upon reconvening, Chairman Davis announced it was time to convene the Board
of Equalization and Review Board for a scheduled public hearing at 11:00 AM.
Ms. Janice Evans, Clerk to the Board administered the oath of office to the
members of the Board of Equalization and Review.
On motion of Dan Cone seconded by J. Wayne Outlaw and duly passed that the
Board of Equalization and Review convene for a hearing on any value appeals
presented to the Board.
Chairman Davis called the Board of Equalization and Review to order and
instructed the Tax Administrator, Ms. Doris Sumner to proceed.
Ms. Sumner advised the Board there were no scheduled appeals for May 3,
2021.
Chairman Davis extended an invitation to the public, if there was anyone present
who wished to have an appeal heard. There was none.
On motion of Marvin C. Arrington seconded by J. Wayne Outlaw and duly passed
that the Board of Equalization and Review recess until Monday, June 7, 2021 at 11:00
AM.
Chairman Davis called the regular meeting back to order and called on Ms.
McElroy to continue her testimony and presentation to the Board.
Ms. Evans administered the oath for testimony to Mr. Nick Kirkland, Raleigh, NC.
Mr. Kirkland, Licensed Residential Appraiser, testified under oath speaking on
value, harmony and use and as to the same information contained in his affidavit as
follows:

Ms. Evans administered the oath for testimony to Mr. Kevin Gorman, Waxhaw,
NC.
Mr. Gorman, Licensed Professional Landscape Architect, testified under oath
speaking on whether the proposed solar farm meets all the required conditions and
specifications and as to the same information contained in his affidavit as follows:

Ms. Todd spoke to address the Nash County Land Use Plan stating they believe
the proposed solar farm complies with the plan and asked Mr. Tyson to provide the
analysis as well.
Mr. Tyson provided information on the Nash County Land Development Plan as it
relates to the proposed solar farm and the rural growth area.
Ms. Todd provided a summary of the request and the testimonies from the expert
witnesses.
On motion of Sue Leggett seconded by Fred Belfield, Jr. and duly passed that
the public hearing adjourn.
On motion of Marvin C. Arrington seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners adopt Option ‘A’ related to Conditional
Use Permit Request CU-210401.
Option ‘A’: Conclusions with Supporting Findings of Fact for APPROVAL:
(1) The proposed development meets all the standards required by the Nash
County Unified Development Ordinance, including the specific requirements
of Article XI, Section 11-4, Subsection 11-4.72(a) for solar farm facilities
because:
(a) The proposed site is located in the A1 (Agricultural) Zoning District and a solar
farm is a permitted land use in this district with the issuance of a conditional use
permit by the Nash County Board of Commissioners.
(b) The submitted site plan notes that the solar farm facility structures shall not
exceed twenty-five (25) feet in height, as measured from grade at the base of
the structure to its highest point.
(c) The submitted site plan notes that the solar panel arrays shall be located a
minimum of fifty (50) feet from the exterior boundary of the subject property,
which will meet or exceed the principal building setback requirements of the A1
(Agricultural) Zoning District in which it will be located.
(d) The submitted site plan notes that the solar farm facility shall be enclosed by a
chain-link security fence, a minimum of 6-feet in height and topped with barbed
wire.
(e) The submitted site plan depicts the location of the maximum potential extent of
the solar panel array coverage on the subject property, meeting all the required
separation distances from the surrounding property lines.
(f) The submitted site plan depicts the proposed locations of the fencing, the
driveway, the electrical substation, and the landscape screening buffer.
(g) The submitted site plan includes scaled drawings with dimensions of both fixedtilt and tracker style solar collector structures.
(h) The submitted site plan identifies areas of the subject property that shall remain
undisturbed for the protection of the existing wetlands and riparian stream
buffers.
(i) The proposed twenty-five (25) foot wide vegetative landscape buffer to be
located along the Taylors Gin Road right-of-way shall screen the solar farm
facility from view and prevent a visual safety hazard for passing motorists.

(j) The proposed solar farm facility shall be decommissioned and removed in
accordance with the applicable Ordinance requirements upon a determination
that it is no longer in use or no longer being maintained in an operable state of
good repair.
(2) The proposed development will not materially endanger the public health or
safety because:
(a) The working portion of the solar farm will be fenced and gated to protect both
citizens and the facility itself from unauthorized access.
(b) The solar farm components will be UL listed and will be designed with an antireflective coating in order to prevent glare.
(c) The solar farm must be constructed in accordance with all the applicable
construction codes as well as in compliance with all the requirements of various
other state and local permits to be issued prior to the construction of the facility.
(d) All inverters and battery energy storage system (BESS) components of the
solar farm will be located a minimum of at least three hundred (300) feet from
the exterior boundary of the subject property.
(3) The proposed development will not substantially injure the value of adjoining
or abutting property because:
(a) A solar farm facility generates minimal noise.
(b) A solar farm facility does not generate dust, fumes, odors, or toxic wastes.
(c) After construction, a solar farm facility generates no additional traffic with the
exception of routine maintenance inspections or repairs and typically generates
less traffic than an average single-family home or agricultural operation.
(d) The solar farm facility shall be screened from the view of the public road rightof-way by the proposed vegetative landscape buffer.
(e) Prior to the construction of the solar farm, the North Carolina Utilities
Commission must issue a Certificate of Public Convenience and Necessity,
determining the facility to be a public necessity in order to satisfy the need for
electrical power in the area.
(4) The proposed development will be in harmony with the area in which it is to
be located because:
(a) A solar farm facility has been determined by the Unified Development
Ordinance to be a permitted land use (with the required issuance of a
conditional use permit) in this A1 (Agricultural) Zoning District, meaning that it
may be presumed to be in harmony with the other agricultural and residential
land uses typically permitted and found throughout this zoning district.
(b) A solar farm does not burden other existing infrastructure because it requires
no water, sewer, or trash collection services, it generates only minimal traffic,
and it does not increase demands on the public school system in the way that a
residential development would.
(5) The proposed development will be in general conformity with the Nash
County Land Development Plan because:
(a) The Nash County Land Development Plan designates the subject property as a
Rural Growth Area.

(b) While the Land Development Plan does not specifically comment on solar
farms as a potential land use, solar farm facilities are compatible with its
recommendations for the Rural Growth Area because:
i) A solar farm facility does not require services available only in more urban
areas such as public water and/or sewer service.
ii) A solar farm facility would be consistent with the low-density residential and
agricultural development pattern that typically characterizes the Rural
Growth Area.
iii) The renewable, sustainable, alternative energy source provided by a solar
farm facility is consistent with the overall goal of Nash County to promote
economic growth and development.

On motion of Fred Belfield, Jr. seconded by Marvin C. Arrington and duly passed
that the Nash County Board of Commissioners APPROVE Conditional Use Permit
Request CU-210401, subject to the following permit conditions.
Permit Conditions:
(1) The solar farm facility shall be developed on the subject property in accordance
with the submitted application materials, the approved site plan, and all applicable
requirements of the Nash County Unified Development Ordinance.
(2) All inverters and battery energy storage systems (BESS) shall be located a
minimum of three hundred (300) feet from the exterior boundary of the subject
property.
(3) The twenty-five (25) foot wide vegetative landscape screening buffer depicted on
the approved site plan shall be preserved, maintained, replaced, or supplemented
with additional plantings as necessary in order to provide effective visual screening
of the solar farm facility from the public right-of-way of Taylors Gin Road.
(4) The fifty (50) foot wide access easement depicted along the existing farm path on
the northern subject parcel shall remain clear and passable both during and after
the construction of the proposed solar farm facility.
(5) A permanent modular trailer may be located on the solar farm facility site, subject to
the standard zoning and permitting requirements applicable to that type of structure.
(6) Upon approval of the conditional use permit, the applicant shall submit the required
permit recording fee made payable to the Nash County Register of Deeds.
(7) Prior to the construction of the solar farm facility, the following additional permits
and documents shall be submitted, reviewed, approved and/or issued, as
applicable:
(a) A revised, final site plan depicting the specific construction details of the solar
farm facility;
(b) The manufacturer’s specifications of the actual battery energy storage systems
(BESS) to be utilized on the solar farm site as well as a related safety and
management plan;
(c) A decommissioning plan for the removal of the solar farm facility;

(d) A Certificate of Public Convenience and Necessity (CPCN) issued by the North
Carolina Utilities Commission;
(e) Sedimentation & Erosion Control Plan Approval, Riparian Stream Buffer
Determinations, and Stream Crossing Approvals issued by the N.C.
Department of Environmental Quality and/or the U.S. Army Corps of Engineers;
(f) Driveway Permit(s) issued by the N.C. Department of Transportation; and
(g) Tar-Pamlico River Basin Overlay District Stormwater Permit, Zoning Permit,
and Electrical Permit issued by the Nash County Planning & Inspections
Department.
(8) A vested right is established upon the approval of this conditional use permit and its
associated site plan (as may be amended from time to time during the development
process), which shall remain valid for a period of five (5) years and which is
warranted due to the large size and complexity of the proposed solar farm facility
project as well as the multi-million dollar investment required to upgrade the
surrounding electrical infrastructure in accordance with N.C.G.S. 160D-108.1(e)(2).
(9) The solar farm facility shall be removed, at the expense of the landowner(s) of
record or such other responsible party as identified by the lease agreement, within
one hundred eighty (180) days of a determination by the Zoning Administrator that
the facility has been abandoned or is no longer being maintained in an operable
state of good repair in accordance with the requirements of UDO Article XI, Section
11-4, Subsection 11-4.72(a)(G).

Mr. Tyson presented for the Board’s consideration Conditional Use Rezoning
Request CU-210402 to Rezone 1.52 Acres Beside 9077 S NC Highway 581 to RC-CU
for Gravel Vehicle Parking and requested a quasi-judicial public hearing, adoption of a
consistency statement, approval or denial of the zoning map amendment, approval of
denial of the 10%/70% watershed development option request, and approval or denial
of the conditional use permit.
On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Janice Evans, Clerk to the Board administered the oath for testimony to Mr.
Adam Tyson, Nash County Planning Director.
Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.
Chairman Davis on behalf of the Board acknowledged acceptance of the staff
report and contents of the case file into evidence
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Item:

Quasi-Judicial Public Hearing on Conditional Use Rezoning
Request CU-210402 to Rezone 1.52 Acres Beside 9077 S NC
Highway 581 to RC-CU for Gravel Vehicle Parking.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
approve or deny the zoning map amendment, approve or deny the
10%/70% watershed development option request, and approve or
deny the conditional use permit.
Notice of Public Hearing:
Mailed Notice:
Published Notice:
Posted Notice:

April 22, 2021 (To Property Owners Within 600 Feet)
April 21, 2021 (The Enterprise)
April 22, 2021 & April 29, 2021 (The Rocky Mount Telegram)
April 22, 2021 (On the Subject Property)

Property Tax ID:

PIN # 276500373056 / Parcel ID # 001526 (1.52 Acres)

Commissioner District: District #3 - Dan Cone
Description of the Subject Property:
The subject property is a 1.52-acre tract of land owned by Woodrow Strickland and
located south of and immediately adjacent to the existing W.S. Strickland’s Body Shop
at 9077 S NC Highway 581, Bailey, NC 27807 in the R-40 (Single-Family Residential)
Zoning District.
The undeveloped property is north of the Town of Bailey and also located directly
across from and immediately adjacent to the existing single-family homes at 9114 &
9131 S NC Highway 581.
The site is located in the Neuse River Basin. It is not located in a regulated floodplain
and it does not appear to include any riparian stream buffers. The subject property is
located in the WS-III-BW Watershed Protection Overlay District.
Nash County public water service is available to the subject property via an existing
twelve-inch (12”) waterline installed along the S NC Highway 581 road right-of-way.
Description of the Rezoning Request:
The property owner has submitted Conditional Use Rezoning Request CU-210402 to
rezone the subject property from R-40 (Single-Family Residential) to RC-CU (Rural
Commercial Conditional Use), specifically for the development of a gravel parking area.
The rezoning request was submitted in anticipation of the potential purchase and use of
the subject property as well as the adjacent W.S. Strickland’s Body Shop by Unlimited
Recovery LLC, a vehicle towing and repossession service.
The RC (Rural Commercial) Zoning District “is primarily intended to accommodate
limited retail, office, service, and medium density residential uses. The RC District is
typically located in the intersection area of rural roads and is intended to provide
moderate intensity shopping and services.” (UDO Article IX, Section 9-1, Subsection 91.4, A.)

Due to the “conditional” nature of this rezoning request, the subject property may only
be developed in accordance with the proposed site plan as well as in compliance with
any reasonable site-specific conditions attached to its approval to address the
development’s compatibility with the surrounding properties or the applicable Ordinance
requirements.
Description of the Proposed Site Plan:
Stocks Engineering, P.A. has submitted the proposed site plan, which depicts the new
gravel parking area connected to the existing paved parking of the adjacent body shop
and surrounded by both existing and proposed fencing.
Per the applicable Ordinance requirements, the site plan includes a proposed ten (10)
foot wide planted landscape screening buffer along the road right-of-way and a
proposed minimum six (6) foot high opaque privacy fence to screen the parking area
along its southern and eastern sides.
An area in the rear of the subject property is reserved for the installation of a potential
stormwater control measure (SCM) to accommodate water runoff from the new parking
area.
Land Development Plan Consistency:
Conditional Use Rezoning Request CU-210402 is mostly consistent with the
recommendations of the Nash County Land Development Plan (LDP.)
(1) The LDP designates the subject property as Suburban Growth Area.
(2) The LDP supports the development of very limited commercial land uses within the
Suburban Growth Area that meet specific locational criteria, including: frontage
along and access to either a major state highway or secondary road, location at a
major intersection, proximity to similar land uses, and spatial separation from noncompatible land uses such as existing residential development.
(3) The conditional use nature of the request qualifies it as a “limited” commercial land
use because the development of the property would be restricted to a gravel
parking area only and it may only be developed in compliance with the specifically
approved site plan and any attached conditions.
(4) The subject property has frontage along and direct access to S NC Highway 581, a
major state highway.
(5) The subject property is located near the intersection of S NC Highway 581 and
Strickland Road to the north.
(6) The subject property is located immediately adjacent to the existing W.S.
Strickland’s Body Shop, which is a similar commercial land use.
(7) The subject property does not have significant spatial separation from the already
existing residential development located directly across the road and immediately
adjacent to the site’s southern boundary, however, the proposed screening
measures should help to mitigate the impact of the gravel parking area.
Spot Zoning Analysis:

Conditional Use Rezoning Request CU-210402 would not be considered “spot zoning”
because it would be an expansion of the already existing RC (Rural Commercial)
Zoning District located immediately adjacent to the north of the subject property that
was previously established for the W.S. Strickland’s Body Shop.
10% / 70% Watershed Development Option:
Because the subject property is located in the WS-III-BW Watershed Protection Overlay
District, the nonresidential development of the site would be limited to a maximum
allowable built-upon area of only 24% of the total lot area. However, the submitted site
plan proposes a total built-upon area of approximately 69.5% of the total lot area,
exceeding that limitation.
UDO Article XII, Section 12-1, Subsection 12-1.11 provides for the 10% / 70%
Watershed Development Option. This option grants the Board of Commissioners
authority, on a case-by-case basis, to increase the maximum allowable built-upon area
to up to 70% of the total lot area when engineered stormwater control measures (such
as a detention pond) are utilized by the developer, but the Board may only exercise this
option on 10% of the total land area contained within this watershed district.
The total area of the WS-III-BW Watershed Protection Overlay District located within
Nash County is approximately 1,923.03 acres, so 10% of that area would be 192.30
acres. The only previously recorded approval of this development option by Nash
County was for the Floods Chapel Dollar General located at 6245 S NC Highway 581
(1.76 acres) in September 2019, so the Board retains the right to approve the option for
projects on the remaining 99.08% (190.54 acres) of the total eligible area.
The total lot area for this proposed commercial project is only 1.52 acres. If the Board
approves the use of the 10% / 70% Watershed Development Option for this project,
then 98.29% (189.02 acres) of the total available area will still remain eligible for the
approval of future nonresidential development projects.
Section II, Policy Recommendation #3 of the Nash County Land Development Plan
establishes points-based project selection criteria for the 10% / 70% Watershed
Development Option. Proposed projects are assigned a point score based on several
factors including their conformance with the Land Development Plan, their potential
contribution to the tax base, the number of new full-time jobs created, the quality of
employee benefits provided, whether they will re-use existing buildings, and the
availability of public utilities.
A score of at least 40 points is recommended before a project is qualified for
consideration. This proposed commercial project exceeds that minimum threshold with
a total score of 57 out of a possible 75 points and is therefore recommended for
consideration by the Board for the approval of the 10% / 70% Watershed Development
Option.
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered Conditional Use
Rezoning Request CU-210402 on April 1, 2021 and recommended APPROVAL.
Planning Board Recommendation:

The Nash County Planning Board considered Conditional Use Rezoning Request CU210402 on April 19, 2021.
William & Brenda Wrenn, the owners of the immediately adjacent residence at 9131 S
NC Highway 581, requested the installation of a solid privacy fence along their shared
property line instead of the previously proposed vegetative screening buffer. The
applicant agreed to the installation of the privacy fence and has revised the proposed
site plan accordingly.
The Planning Board voted unanimously to recommend:
(1) APPROVAL of Consistency Statement ‘A’ below, finding the request to be
reasonable, in the public interest, sufficiently consistent with the recommendations
of the Nash County Land Development Plan, and not “spot zoning;”
(2) APPROVAL of the request to rezone the subject property from R-40 (Single-Family
Residential) to RC-CU (Rural Commercial Conditional Use);
(3) APPROVAL of the 10% / 70% Watershed Development Option to increase the
maximum allowable built-upon area on the subject property to up to 70% of the total
lot area; and
(4) APPROVAL of the requested conditional use permit to authorize the development
of a gravel parking area on the subject property based on the suggested
conclusions with supporting findings of fact and subject to the recommended
development conditions.
Suggested Motions:
MOTION #1: ADOPT A CONSISTENCY STATEMENT:
I move that the Nash County Board of Commissioners adopt Consistency Statement
‘A’ or ‘B’ (choose one from below) related to Conditional Use Rezoning Request CU210402.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210402 is reasonable and in the public interest
because:
(1) The request is sufficiently consistent with the recommendations of the Nash County
Land Development Plan (LDP):
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the development of very limited commercial land uses within
the Suburban Growth Area that meet specific locational criteria, including:
frontage along and access to either a major state highway or secondary road,
location at a major intersection, proximity to similar land uses, and spatial
separation from non-compatible land uses such as existing residential
development.
(c) The conditional use nature of the request qualifies it as a “limited” commercial
land use because the development of the property would be restricted to a
gravel parking area only and it may only be developed in compliance with the
specifically approved site plan and any attached conditions.
(d) The subject property has frontage along and direct access to S NC Highway
581, a major state highway.
(e) The subject property is located near the intersection of S NC Highway 581 and
Strickland Road to the north.

(f) The subject property is located immediately adjacent to the existing W.S.
Strickland’s Body Shop, which is a similar commercial land use.
(g) The subject property does not have significant spatial separation from the
already existing residential development located directly across the road and
immediately adjacent to the site’s southern boundary, however, the proposed
screening measures should help to mitigate the impact of the gravel parking
area.
(2) The request is not “spot zoning” because it is an expansion of the already existing
RC (Rural Commercial) Zoning District located immediately adjacent to the north of
the subject property that was previously established for the W.S. Strickland’s Body
Shop.
--- OR --Consistency Statement ‘B’ (For DENIAL):
Conditional Use Rezoning Request CU-210402 is mostly consistent with the
recommendations of the Nash County Land Development Plan, however, it is not
reasonable and/or not in the public interest and/or would be unreasonable “spot zoning”
because: (List reasons.)

MOTION #2: APPROVE OR DENY THE ZONING MAP AMENDMENT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Rezoning Request CU-210402 to rezone the subject property
from R-40 (Single-Family Residential) to RC-CU (Rural Commercial Conditional Use).

MOTION #3: APPROVE OR DENY THE 10% / 70% WATERSHED DEVELOPMENT
OPTION REQUEST:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) the 10% / 70% Watershed Development Option to increase the maximum
allowable built-upon area on the subject property to up to 70% of the total lot area.

MOTION #4: APPROVE OR DENY THE CONDITIONAL USE PERMIT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Permit CU-210402 to authorize the development of a gravel
parking area on the subject property based on the following conclusions with supporting
findings of fact and subject to the following development conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the gravel parking area on the subject property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed site plan;
(2) Will not materially endanger the public health or safety provided that the facility
is developed in accordance with all the applicable design standards and safety
requirements;

(3) Will not substantially injure the value of adjoining or abutting property
because the ten (10) foot-wide planted landscape screening buffer along the road
right-of-way and the minimum six (6) foot-high opaque privacy fence along the
southern and eastern sides of the parking area will mitigate the impact of the facility
on the adjacent properties;
(4) Will be in harmony with the area in which it is to be located because the
subject property is immediately adjacent to the existing W.S. Strickland’s Body
Shop, which is a similar commercial land use; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210402.
Development Conditions:
(1) The subject property is approved for the commercial development of a gravel
parking area only.
(2) The subject property shall be developed in accordance with the approved site plan
only.
(3) The ten (10) foot-wide vegetative landscape screening buffer and the minimum six
(6) foot-high opaque privacy fence depicted on the approved site plan shall be
installed, planted, maintained, replaced, and/or supplemented as necessary in
order to provide effective visual screening of the gravel parking area.
(4) Prior to the construction of the gravel parking area, the following additional permits
and documents shall be submitted, reviewed, approved and/or issued, as
applicable:
(a) Sedimentation & Erosion Control Plan Approval issued by the N.C. Department
of Environmental Quality;
(b) Driveway Permit issued by the N.C. Department of Transportation; and
(c) Zoning Permit & Watershed Protection Overlay District Stormwater Permit
issued by the Nash County Planning & Inspections Department.

Ms. Evans administered the oath for testimony to Mr. and Mrs. Greg and Brenda
Wrenn, Bailey, NC.
Mr. and Mrs. Wrenn spoke on the installation of a fence, reinstatement of
commercial zoning, and water overflow/drainage related to their adjacent property.
Mr. Tyson responded to the questions related to reinstatement of commercial
zoning, and water overflow/drainage.
Ms. Evans administered the oath for testimony to Mr. Andrew Stocks, Stocks
Engineering, P.A.
Mr. Stocks spoke representing the owner of the subject property and in favor or
the rezoning request.
On motion of Dan Cone seconded by J. Wayne Outlaw and duly passed that the
public hearing adjourn.
On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of adopt Consistency Statement ‘A’ related to Conditional Use
Rezoning Request CU-210402.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210402 is reasonable and in the public interest
because:
(1) The request is sufficiently consistent with the recommendations of the Nash County
Land Development Plan (LDP):
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the development of very limited commercial land uses within
the Suburban Growth Area that meet specific locational criteria, including:
frontage along and access to either a major state highway or secondary road,
location at a major intersection, proximity to similar land uses, and spatial
separation from non-compatible land uses such as existing residential
development.
(c) The conditional use nature of the request qualifies it as a “limited” commercial
land use because the development of the property would be restricted to a
gravel parking area only and it may only be developed in compliance with the
specifically approved site plan and any attached conditions.
(d) The subject property has frontage along and direct access to S NC Highway
581, a major state highway.
(e) The subject property is located near the intersection of S NC Highway 581 and
Strickland Road to the north.
(f) The subject property is located immediately adjacent to the existing W.S.
Strickland’s Body Shop, which is a similar commercial land use.
(g) The subject property does not have significant spatial separation from the
already existing residential development located directly across the road and
immediately adjacent to the site’s southern boundary, however, the proposed
screening measures should help to mitigate the impact of the gravel parking
area.

(2) The request is not “spot zoning” because it is an expansion of the already existing
RC (Rural Commercial) Zoning District located immediately adjacent to the north of
the subject property that was previously established for the W.S. Strickland’s Body
Shop.

On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of Commissioners APPROVE Conditional Use Rezoning Request CU210402 to rezone the subject property from R-40 (Single-Family Residential) to RC-CU
(Rural Commercial Conditional Use).
On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of Commissioners APPROVE the 10% / 70% Watershed Development
Option to increase the maximum allowable built-upon area on the subject property to up
to 70% of the total lot area.
On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of Commissioners APPROVE Conditional Use Permit CU-210402 to
authorize the development of a gravel parking area on the subject property based on
the following conclusions with supporting findings of fact and subject to the following
development conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the gravel parking area on the subject property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed site plan;
(2) Will not materially endanger the public health or safety provided that the facility
is developed in accordance with all the applicable design standards and safety
requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the ten (10) foot-wide planted landscape screening buffer along the road
right-of-way and the minimum six (6) foot-high opaque privacy fence along the
southern and eastern sides of the parking area will mitigate the impact of the facility
on the adjacent properties;
(4) Will be in harmony with the area in which it is to be located because the
subject property is immediately adjacent to the existing W.S. Strickland’s Body
Shop, which is a similar commercial land use; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210402.

Development Conditions:
(1) The subject property is approved for the commercial development of a gravel
parking area only.
(2) The subject property shall be developed in accordance with the approved site plan
only.
(3) The ten (10) foot-wide vegetative landscape screening buffer and the minimum six
(6) foot-high opaque privacy fence depicted on the approved site plan shall be
installed, planted, maintained, replaced, and/or supplemented as necessary in
order to provide effective visual screening of the gravel parking area.
(4) Prior to the construction of the gravel parking area, the following additional permits
and documents shall be submitted, reviewed, approved and/or issued, as
applicable:
(a) Sedimentation & Erosion Control Plan Approval issued by the N.C. Department
of Environmental Quality;
(b) Driveway Permit issued by the N.C. Department of Transportation; and
(c) Zoning Permit & Watershed Protection Overlay District Stormwater Permit
issued by the Nash County Planning & Inspections Department.

Mr. Tyson presented for the Board’s consideration UDO Text Amendment
Request A-210401 to Remove the Waiver Provision from the Residential Lot Width
Requirements for Heavily Traveled Roads and requested a legislative public hearing,
adoption of a consistency statement, and approval or denial of the text amendment. He
advised the Nash County Technical Review Committee (TRC) considered Text
Amendment Request A-210401 on April 8, 2021 and recommended APPROVAL. He
also advised the Nash County Planning Board considered Text Amendment Request A210401 on April 19, 2021. Tony Stone with Stone Auction & Realty and Eric Ogilvie with
ACE Needham, LLC spoke in opposition to the text amendment, while Jane Flowers
Finch spoke in support of the text amendment. The Planning Board voted unanimously
to recommend:
(1) APPROVAL of Consistency Statement ‘A’ below – finding the request to be
reasonable, in the public interest, and neither consistent nor inconsistent with the
recommendations of the Nash County Land Development Plan; and
(2) APPROVAL of the text amendment to remove the waiver provision from the lot
width requirements for residential lots subdivided with direct access to roads with
over 1,000 estimated average vehicular trips per day.
Consistency Statement ‘A’ (For APPROVAL):
Text Amendment Request A-210401 is reasonable, in the public interest, and neither
consistent nor inconsistent with the recommendations of the Nash County Land

Development Plan because the plan does not specifically address the subdivision of lots
along heavily traveled roads.

On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
Nash County Board of Commissioners go into a public hearing.
Mr. Gordon Langseth, NC Highway 58 N, Castalia, NC spoke asking if this
amendment just applies to subdivisions and asked for the definition of a subdivision.
Mr. Tyson responded to the questions regarding the amendment only applying to
subdivisions and provided a definition of a subdivision.
Mr. Tony Stone, Stone Auction & Realty spoke in opposition to the text
amendment and requested clarification of the 1,000 cars per day traffic calculation.
Chairman Davis and Mr. Tyson responded to the request for clarification of the
1,000 cars per day traffic calculation.
Ms. Kay Mitchell, W. Old Spring Hope Road, Spring Hope, NC spoke in
opposition to the amendment request.
Mr. Bobby Liverman, District Engineer, NC DOT spoke in favor of the request
and spoke on the 10 trips per day/1,000 cars per day traffic calculation.
On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
public hearing adjourn.
On motion of Dan Cone seconded by Sue Leggett and duly passed that the
Board reopen the public hearing.
Ms. Heather Louise Finch, Stoney Hill Church Road, Bailey, NC spoke on the
single car driveways and in favor of the amendment request.
On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
public hearing adjourn.
On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed that
the Nash County Board of Commissioners adopt Consistency Statement ‘A’ related to
Text Amendment Request A-210401.
Consistency Statement ‘A’ (For APPROVAL):
Text Amendment Request A-210401 is reasonable, in the public interest, and neither
consistent nor inconsistent with the recommendations of the Nash County Land
Development Plan because the plan does not specifically address the subdivision of lots
along heavily traveled roads.

On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed with
Fred Belfield, Jr. voting “no” that the Nash County Board of Commissioners APPROVE
Text Amendment Request A-210401 to remove the waiver provision from the lot width
requirements for residential lots subdivided with direct access to roads with over 1,000
estimated average vehicular trips per day.
Mr. Tyson presented for the Board’s consideration Conditional Use Rezoning
Request CU-210403 to Rezone 82 Acres on Red Rd & NC Highway 43 to RA-20-CU for
the Jones Farm Subdivision and requested a quasi-judicial public hearing, adoption of a
consistency statement, approval or denial of the zoning map amendment, and approval
or denial of the conditional use permit.
On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed that
the Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Evans administered the oath for testimony to Mr. Adam Tyson, Nash County
Planning Director.
Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.
Chairman Davis on behalf of the Board acknowledged acceptance of the staff
report and contents of the case file into evidence.
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Item:

Quasi-Judicial Public Hearing on Conditional Use Rezoning
Request CU-210403 to Rezone 82 Acres on Red Rd & NC
Highway 43 to RA-20-CU for the Jones Farm Subdivision.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
approve or deny the zoning map amendment, and approve or deny
the conditional use permit.
Notice of Public Hearing:
Mailed Notice:
Published Notice:
Posted Notice:

April 22, 2021 (To Property Owners Within 600 Feet)
April 22, 2021 & April 29, 2021 (The Rocky Mount Telegram)
April 22, 2021 (The Nashville Graphic)
April 22, 2021 (On the Subject Property)

Property Tax ID:

PIN # 381400374380 / Parcel ID # 023632 (Approx. 82 Acres)

Commissioner District: District #1 – Marvin C. Arrington

Description of the Subject Property:
The subject property is an approximately 82-acre tract of land owned by Four Seasons
Contractors, LLC and located on the west side of Red Rd and NC Highway 43,
Nashville, NC 27856 immediately west of the municipal limits of the Town of Red Oak in
the A1 (Agricultural) Zoning District.
The property is partially cleared and currently undeveloped. It is located in the TarPamlico River Basin, but it is not located within a regulated floodplain or a designated
watershed protection overlay district. The site does include a 50-foot wide riparian
stream buffer along the rear of the property, which would limit the allowable land
disturbance around the banks of the stream itself.

Description of the Rezoning Request:
The property owner has submitted Conditional Use Rezoning Request CU-210403 to
rezone the subject property from A1 (Agricultural) to RA-20-CU (Medium-Density
Residential Conditional Use), specifically for the development of the 74-lot Jones Farm
Subdivision.
The RA-20 (Medium-Density Residential) Zoning District “is primarily intended to
accommodate single-family detached dwellings in areas where public water and/or
public sewer services are available or where soil characteristics allow for mediumdensity development” (UDO Article IX, Section 9-1, Subsection 9-1.2, E1.)
Approval of the rezoning request would have the following four substantial
impacts on the subject property:
(1) The required minimum lot area would be reduced by half from 40,000 square
feet to 20,000 square feet, doubling the potential permitted residential density.
(2) There are sixty-three (63) land uses that are permitted for development under
some circumstances in the current A1 Zoning District, that would no longer
be permitted for development in the proposed RA-20-CU Zoning District,
including duplexes, double-wide manufactured homes, single-wide
manufactured homes, and manufactured home parks.
(3) The subject property may only be developed in accordance with the proposed
site plan, which in this case would be the sketch plan for the Jones Farm
Subdivision.
(4) Due to the “conditional” nature of this rezoning, reasonable site-specific
conditions addressing the development’s compatibility with the surrounding
properties and its compliance with the applicable Ordinance requirements
may be attached to the approval of the request with the consent of the
applicant.
Land Development Plan Consistency:
Conditional Use Rezoning Request CU-210403 is consistent with the recommendations
of the Nash County Land Development Plan (LDP) because:

(1) The LDP designates the subject property as Suburban Growth Area and Rural
Commercial Area.
(2) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20 Zoning
Districts at the Board’s discretion.
(3) The subject property has access to Nash County public water service via a
proposed extension of an existing eight-inch (8”) waterline installed along the Red
Oak Blvd / NC Highway 43 public right-of-way.
(4) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth Area.
(5) Although the LDP primarily designates Rural Commercial Areas to encourage the
development of limited commercial business and/or light industrial land uses at key
road intersections, it also supports the development of residential land uses in
these areas.
Spot Zoning Analysis:
Conditional Use Rezoning Request CU-210403 would not be considered “spot zoning”
because:
(1) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also much more
restrictive in terms of permitted land uses than the current zoning district.
(2) The large size of the subject property (approximately 82 acres) demonstrates that
approval of the request will establish a new zoning district within which multiple
residential lots may be subdivided, rather than creating a small, isolated area of
distinct zoning.
(3) The subject property has access to existing public water service.
(4) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(5) Due to the “conditional” nature of the rezoning request, the subject property may
only be developed in accordance with the approved sketch plan for the Jones Farm
Subdivision.
Description of the Proposed Subdivision Sketch Plan:
Stocks Engineering, P.A. has submitted a proposed sketch plan for the Jones Farm
Subdivision to serve as the required site plan for the conditional use rezoning request.
The sketch plan proposes the development of seventy-four (74) new residential lots on
the subject property. Three (3) lots will be accessed directly from NC Highway 43 and
the other seventy-one (71) lots will be accessed from three (3) proposed new interior
roads.

The plan includes one stub road to the immediately adjacent property to the south in
order to provide for interior connectivity with future development, provided that further
study of the adjacent property does not reveal environmental features such as wetlands
or riparian stream buffers that would render the proposed connection impractical.
All the proposed lots either meet or exceed the 20,000 square foot minimum lot area
and 100 foot minimum lot width requirements of the requested RA-20 Zoning District.
Lot 75 is a common area lot also reserved for the development of any stormwater
control measures that may be required for the subdivision.
The design includes a cluster box unit (CBU) mailbox kiosk as required by the U.S.
Postal Service that is located on a portion of Lot 60 designated as an easement for
shared access.
The developer will be required to construct new waterlines as necessary to connect
each new lot to the existing Nash County Public Water System.
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered Conditional Use
Rezoning Request CU-210403 on April 1, 2021 and recommended APPROVAL.
Planning Board Recommendation:
The Nash County Planning Board considered Conditional Use Rezoning Request CU210403 on April 19, 2021. No members of the public, other than the applicant,
addressed the Board regarding this request.
The Planning Board voted unanimously to recommend:
(1) APPROVAL of Consistency Statement ‘A’ below, finding the request to be
reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not “spot zoning;”
(2) APPROVAL of the request to rezone the subject property from A1 (Agricultural) to
RA-20-CU (Medium-Density Residential Conditional Use); and
(3) APPROVAL of the requested conditional use permit to authorize the development
of the subject property for the Jones Farm Subdivision based on the suggested
conclusions with supporting findings of fact and subject to the recommended
development conditions.
Suggested Motions:
MOTION #1: ADOPT A CONSISTENCY STATEMENT:
I move that the Nash County Board of Commissioners adopt Consistency Statement
‘A’ or ‘B’ (choose one from below) related to Conditional Use Rezoning Request CU210403.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210403 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:

(a) The LDP designates the subject property as Suburban Growth Area and Rural
Commercial Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via a
proposed extension of an existing eight-inch (8”) waterline installed along the
Red Oak Blvd / NC Highway 43 public right-of-way.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(e) Although the LDP primarily designates Rural Commercial Areas to encourage
the development of limited commercial business and/or light industrial land
uses at key road intersections, it also supports the development of residential
land uses in these areas.
(2) The request is not considered “spot zoning” because:
(a) Approval of the request will permit smaller minimum lot areas and increased
residential development density, but the new zoning district is also much more
restrictive in terms of permitted land uses than the current zoning district.
(b) The large size of the subject property (approximately 82 acres) demonstrates
that approval of the request will establish a new zoning district within which
multiple residential lots may be subdivided, rather than creating a small,
isolated area of distinct zoning.
(c) The subject property has access to existing public water service.
(d) The request is consistent with the recommendations of the Nash County Land
Development Plan as established above.
(e) Due to the “conditional” nature of the rezoning request, the subject property
may only be developed in accordance with the approved sketch plan for the
Jones Farm Subdivision.
--- OR --Consistency Statement ‘B’ (For DENIAL):
Conditional Use Rezoning Request CU-210403 is consistent with the recommendations
of the Nash County Land Development Plan, however, it is not reasonable and/or not in
the public interest and/or would be unreasonable “spot zoning” and/or would be
incompatible with the specific proposed location because: (List reasons.)

MOTION #2: APPROVE OR DENY THE ZONING MAP AMENDMENT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Rezoning Request CU-210403 to rezone the subject property
from A1 (Agricultural) to RA-20-CU (Medium-Density Residential Conditional Use).

MOTION #3: APPROVE OR DENY THE CONDITIONAL USE PERMIT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Permit CU-210403 to authorize the development of the subject
property for the Jones Farm Subdivision based on the following conclusions with
supporting findings of fact and subject to the following development conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the Jones Farm Subdivision on the subject property:

(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;
(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other residential land uses already
permitted in the surrounding area; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210403.
Development Conditions:
(1) The subject property shall only be developed in accordance with the approved
subdivision sketch plan for the Jones Farm Subdivision.
(2) The subject property may be developed for any of the land uses as permitted in the
RA-20 (Medium-Density Residential) Zoning District in accordance with the
standard requirements and procedures established for that district by the Nash
County Unified Development Ordinance.
(3) All residential lots subdivided from the subject property shall be served by the Nash
County Public Water System, which shall be extended by the developer as
necessary.
(4) The developer shall submit a stream buffer determination issued by the N.C.
Department of Environmental Quality, Division of Water Resources for the subject
property and shall adjust the design of the subdivision sketch plan accordingly.
(5) The proposed stub road providing potential connectivity with future development on
the immediately adjacent property to the south may be removed if it can be
demonstrated that environmental features such as wetlands or riparian stream
buffers present on the adjacent property would render the proposed connection
impractical.
(6) Significant or substantial modifications or revisions to the approved design of the
subdivision sketch plan may require additional review by the Nash County
Technical Review Committee and the Nash County Planning Board as well as reapproval by the Nash County Board of Commissioners at the discretion of the
Zoning Administrator.

Commissioner Wells returned to the Board of Commissioners’ meeting at 12:50
PM.
Ms. Evans administered the oath for testimony to Mr. Gary Abernathy, Wollett Mill
Road, Battleboro, NC.
Mr. Abernathy spoke in opposition to the rezoning request.
Ms. Evans administered the oath for testimony to Mr. Ned Clark, Private Lane,
Nashville, NC.
Mr. Clark spoke stating he was representing a little over 300 citizens and spoke in
opposition to the Conditional Use Rezoning Request.
Ms. Evans administered the oath for testimony to Mr. Jim Harris, W. Castalia Road,
Nashville, NC.
Mr. Harris spoke on behalf of himself and his mom and in opposition to the request.
Ms. Evans administered the oath for testimony to Mr. Gordon Langseth, NC
Highway 58 N, Castalia, NC.
Mr. Langseth spoke in opposition to the rezoning request.
Ms. Evans administered the oath for testimony to Ms. Kim Moore, W. Hilliardston
Road, Nashville, NC.
Ms. Moore spoke in opposition to the rezoning request.
Ms. Evans administered the oath for testimony to Mr. Doug Johnson, Red Road,
Nashville, NC.
Mr. Johnson spoke in opposition to the rezoning request.
Ms. Evans administered the oath for testimony to Mr. Steve Clayton, Wollett Mill
Road, Battleboro, NC.
Mr. Clayton spoke in opposition to the rezoning request.
Ms. Evans administered the oath for testimony to Mr. Sandy Frazier, Red Oak
Blvd., Rocky Mount, NC.
Mr. Frazier spoke in opposition to the rezoning request and asked members of the
public at the meeting to stand that were in opposition to the rezoning request.
Ms. Evans administered the oath for testimony to Mr. Kevin Varnell, Stocks
Engineering.

Mr. Varnell spoke representing the owner and in support of the request.

He

requested that the Board accept his testimony into evidence as an expert witness in the
field of engineering.
Chairman Davis on behalf of the Board acknowledged acceptance of Mr. Varnell’s
testimony into evidence as an expert witness.
Ms. Evans administered the oath for testimony to Mr. Steve Jones, Wollett Mill
Road, Battleboro, NC.
Mr. Jones spoke to advocate for future residents and asked the Board to consider a
turn lane in front of the entrance of the proposed subdivision.
Ms. Evans administered the oath for testimony to Ms. Barbara Edwards, Red Road,
Nashville, NC.
Ms. Edwards spoke in opposition to the rezoning request.
Ms. Evans administered the oath for testimony to Mr. Rom Mason, Wollett Mill
Road, Battleboro, NC.
Mr. Mason spoke in opposition to the rezoning request.
Ms. Evans administered the oath for testimony to Mr. William David Reams, Red
Road, Nashville, NC.
Mr. Reams spoke in opposition to the rezoning request.
Mr. Clayton spoke stating more people more crime.
On motion of Fred Belfield, Jr. seconded by J. Wayne Outlaw and duly passed that
the public hearing adjourn.
On motion of Fred Belfield, Jr. seconded by Sue Leggett and duly passed that the
Nash County Board of Commissioners move to table this agenda item and send it back
to the Planning Board and give adequate time for it to be rescheduled to a time specific
to be put back on the agenda for consideration by the Board.
Chairman Davis called for a ten (10) minute recess.
Chairman Davis called the meeting back to order.
Mr. Tyson presented for the Board’s consideration Conditional Use Rezoning
Request CU-210404 to Rezone 31.17 Acres on Needham Rd & Whitley Rd to RA-20CU for the Whitley Crossing Subdivision and requested a quasi-judicial public hearing,
adoption of a consistency statement, approval or denial of the zoning map amendment,

approval or denial of the subdivision waiver request, and approval or denial of the
conditional use permit.
On motion of Marvin C. Arrington seconded by Sue Leggett and duly passed that
the Nash County Board of Commissioners go into a quasi-judicial public hearing.
Ms. Evans swore in Mr. Adam Tyson, Nash County Planning Director.
Mr. Tyson requested the following staff report and contents of the case file be
accepted into evidence for the quasi-judicial public hearing.
Chairman Davis acknowledge on behalf of the Board the acceptance of the
following staff report and contents of the case file be accepted into evidence for the
quasi-judicial public hearing.
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Item:

Quasi-Judicial Public Hearing on Conditional Use Rezoning
Request CU-210404 to Rezone 31.17 Acres on Needham Rd &
Whitley Rd to RA-20-CU for the Whitley Crossing Subdivision.

Initiated By:

Adam Tyson, Planning Director

Actions Proposed: Hold a quasi-judicial public hearing, adopt a consistency statement,
approve or deny the zoning map amendment, approve or deny the
subdivision waiver request, and approve or deny the conditional
use permit.
Notice of Public Hearing:
Mailed Notice:
Published Notice:
Posted Notice:

April 22, 2021 (To Property Owners Within 600 Feet)
April 21, 2021 (The Enterprise)
April 22, 2021 & April 29, 2021 (The Rocky Mount Telegram)
April 22, 2021 (On the Subject Property)

Property Tax ID:

PIN # 277500434168 / Parcel ID # 106124 (Portion – 31.17 Acres)

Commissioner District: District #4 – Sue Leggett
Description of the Subject Property:
The subject property is a 31.17-acre portion of a tract of land owned by William Franklin
Lamm and located at the southeast corner of Needham Rd and Whitley Rd, Bailey, NC
27807 in the R-40 (Single-Family Residential) Zoning District.
The property is northeast of the Town of Bailey in the area known as the Green Pond
Community. It is partially wooded and currently undeveloped.
The property is located north of and immediately adjacent to the 148.52 acres recently
rezoned on April 5, 2021 to RA-20-CU (Medium-Density Residential Conditional Use)
for the development of the 207-lot Williams Grove Subdivision (Case File #CU-210301.)
The site is located in the Neuse River Basin and in the WS-III-PA Watershed Protection
Overlay District, meaning that for water quality protection purposes, no lots may be

subdivided with less than 20,000 square feet of area. The property is not located in a
regulated floodplain and it does not appear to include any riparian stream buffers.
Description of the Rezoning Request:
The property owner along with the prospective developer, ACE Needham LLC, has
submitted Conditional Use Rezoning Request CU-210404 to rezone the subject
property to RA-20-CU (Medium-Density Residential Conditional Use), specifically for the
development of the 53-lot Whitley Crossing Subdivision.
The RA-20 (Medium-Density Residential) Zoning District “is primarily intended to
accommodate single-family detached dwellings in areas where public water and/or
public sewer services are available or where soil characteristics allow for mediumdensity development” (UDO Article IX, Section 9-1, Subsection 9-1.2, E1.)
Approval of the rezoning request would have the following four substantial
impacts on the subject property:
(1) The required minimum lot area would be reduced by half from 40,000 square
feet to 20,000 square feet, doubling the potential permitted residential density.
(2) The following nine (9) land uses, which are permitted for development under
some circumstances in the current R-40 Zoning District, would no longer be
permitted for development under the proposed RA-20-CU Zoning District:
double-wide manufactured homes, rural family occupations, radio or
communication towers over 60 feet in height, solar farms, non-hazardous
solid waste disposal collection sites, utility field offices, water treatment
plants, horse shows, and/or turkey shoots.
(3) The subject property may only be developed in accordance with the proposed
site plan, which in this case would be the sketch plan for the Whitley
Crossing Subdivision.
(4) Due to the “conditional” nature of this rezoning, reasonable site-specific
conditions addressing the development’s compatibility with the surrounding
properties and its compliance with the applicable Ordinance requirements
may be attached to the approval of the request with the consent of the
applicant.
Land Development Plan Consistency:
Conditional Use Rezoning Request CU-210404 is consistent with the recommendations
of the Nash County Land Development Plan (LDP) because:
(1) The LDP designates the subject property as Suburban Growth Area.
(2) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20 Zoning
Districts at the Board’s discretion.
(3) The subject property has access to Nash County public water service via an
existing six-inch (6”) waterline installed along the Needham Road public right-ofway and an existing four-inch (4”) waterline installed along the Whitley Road public
right-of-way.

(4) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth Area.
Spot Zoning Analysis:
Conditional Use Rezoning Request CU-210404 would not be considered “spot zoning”
because it would be an expansion of the immediately adjacent RA-20-CU (MediumDensity Residential Conditional Use) Zoning District recently established to the south for
the development of the Williams Grove Subdivision.

Description of the Proposed Subdivision Sketch Plan:
Joyner Keeny, PLLC has submitted a proposed sketch plan for the Whitley Crossing
Subdivision to serve as the required site plan for the conditional use rezoning request.
The sketch plan proposes the development of fifty-three (53) new residential lots on the
subject property. Eight (8) lots will be accessed directly from Needham Road, ten (10)
lots will be accessed directly from Whitley Road, and the other thirty-five (35) lots will be
accessed from three (3) proposed new interior roads. The plan provides internal
connectivity with the recently approved Williams Grove Subdivision to the south as well
as a stub road to the immediately adjacent property to the east to allow for further
internal connectivity with future development.
All the proposed lots either meet or exceed the 20,000 square foot minimum lot area
and 100 foot minimum lot width requirements of the requested RA-20 Zoning District.
The design includes a cluster box unit (CBU) mailbox kiosk location as required by the
U.S. Postal Service.
The developer will be required to construct new waterlines as necessary to connect
each new lot to the existing Nash County Public Water System.
Description of the Subdivision Waiver Request:
With the addition of the previously approved Williams Grove Subdivision and the
proposed Whitley Crossing Subdivision, Whitley Road is estimated to average over
1,000 vehicular trips per day as demonstrated below.
Whitley Road (State Road #1957)
Latest NCDOT Traffic Count Performed in February 2021:
62 Proposed New Williams Grove Lots x 10 Additional Daily Trips Each:

168
+620

45 Proposed New Whitley Crossing Lots x 10 Additional Daily Trips Each: +450
New Average Daily Traffic (ADT):

1,238

UDO Article X, Section 10-7, Subsection 10-7.2 (F) requires either additional lot width
for new residential lots subdivided with direct access to roads with over 1,000 estimated
average vehicular trips per day for traffic safety purposes or the approval of a
subdivision waiver by the Board of Commissioners based on a demonstration of a
physical hardship or an alternative design that would provide equal or better
performance.

Lots 9-10 & Lots 13-20 are proposed to have direct access to Whitley Road, however,
they do not include the required additional lot width.
Therefore, the developer has requested a waiver of the required additional lot
width for these lots on the grounds that the proposed five (5) shared driveways
will result in equal or better performance in the furtherance of the purposes of the
Ordinance because it will ensure comparable separation distances between the
proposed driveways for traffic safety.
If the waiver is denied, the developer would need to reduce the number of lots proposed
with direct access to Whitley Road in accordance with the standard requirements of the
Ordinance.
TRC Recommendation:
The Nash County Technical Review Committee (TRC) considered Conditional Use
Rezoning Request CU-210404 on April 1, 2021 and recommended APPROVAL of the
rezoning, HOWEVER, the TRC also noted that the subdivision waiver request was
INCONSISTENT with the proposed Text Amendment Request A-210401 because it
does not actually reduce the number of lots to be subdivided with direct access to the
heavily traveled road.
Planning Board Recommendation:
The Nash County Planning Board considered Conditional Use Rezoning Request CU210404 on April 19, 2021. Jane Flowers Finch was present at the meeting to address
the Board on this matter, however, she was unable to do so due to a procedural
misunderstanding.
The Planning Board voted unanimously to recommend:
(1) APPROVAL of Consistency Statement ‘A’ below, finding the request to be
reasonable, in the public interest, consistent with the recommendations of the Nash
County Land Development Plan, and not “spot zoning;”
(2) APPROVAL of the request to rezone the subject property from R-40 (Single-Family
Residential) to RA-20-CU (Medium-Density Residential Conditional Use); and
(3) APPROVAL of the requested conditional use permit to authorize the development
of the subject property for the Whitley Crossing Subdivision based on the
suggested conclusions with supporting findings of fact and subject to the
recommended development conditions.
With a split vote of 5 to 1, the Planning Board also recommended:
(4) APPROVAL of the requested subdivision waiver to allow five (5) shared driveways
for Lots 9-10 & Lots 13-20 along Whitley Road instead of the additional lot width
required by the Ordinance along roads with over 1,000 estimated average vehicular
trips per day.

Suggested Motions:
MOTION #1: ADOPT A CONSISTENCY STATEMENT:
I move that the Nash County Board of Commissioners adopt Consistency Statement
‘A’ or ‘B’ (choose one from below) related to Conditional Use Rezoning Request CU210404.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210404 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing six-inch (6”) waterline installed along the Needham Road public rightof-way and an existing four-inch (4”) waterline installed along the Whitley Road
public right-of-way.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.
(2) The request is not “spot zoning” because it is an expansion of the immediately
adjacent RA-20-CU (Medium-Density Residential Conditional Use) Zoning District
recently established to the south for the development of the Williams Grove
Subdivision.
--- OR --Consistency Statement ‘B’ (For DENIAL):
Conditional Use Rezoning Request CU-210404 is consistent with the recommendations
of the Nash County Land Development Plan, however, it is not reasonable and/or not in
the public interest and/or would be unreasonable “spot zoning” and/or would be
incompatible with the specific proposed location because: (List reasons.)

MOTION #2: APPROVE OR DENY THE ZONING MAP AMENDMENT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Rezoning Request CU-210404 to rezone the subject property
from R-40 (Single-Family Residential) to RA-20-CU (Medium-Density Residential
Conditional Use).
MOTION #3: APPROVE OR DENY THE SUBDIVISION WAIVER REQUEST:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) the subdivision waiver request to allow five (5) shared driveways for Lots 9-10 &
Lots 13-20 along Whitley Road instead of the additional lot width required by the
Ordinance along roads with over 1,000 estimated average vehicular trips per day.

MOTION #4: APPROVE OR DENY THE CONDITIONAL USE PERMIT:
I move that the Nash County Board of Commissioners APPROVE or DENY (choose
one) Conditional Use Permit CU-210404 to authorize the development of the subject
property for the Whitley Crossing Subdivision based on the following conclusions with
supporting findings of fact and subject to the following development conditions.
Conclusions with Supporting Findings of Fact:

The proposed development of the Whitley Crossing Subdivision on the subject property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;
(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, previously approved
residential developments in the surrounding area; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210404.
Development Conditions:
(1) The subject property shall only be developed in accordance with the approved
subdivision sketch plan for the Whitley Crossing Subdivision.
(2) The subject property may be developed for any of the land uses as permitted in the
RA-20 (Medium-Density Residential) Zoning District in accordance with the
standard requirements and procedures established for that district by the Nash
County Unified Development Ordinance.
(3) All residential lots subdivided from the subject property shall be served by the Nash
County Public Water System, which shall be extended by the developer as
necessary.
(4) All new road names proposed on the subdivision sketch plan shall be reviewed and
approved by Nash County Emergency Services prior to their official assignment.
(5) Any recorded final subdivision plats depicting Lots 9-10 or Lots 13-20 shall include
the following subdivision waiver notation:
“This subdivision is approved subject to the waiver of the standards of the Nash
County Unified Development Ordinance (UDO) Article X, Section 10-7, Subsection
10-7.2 (F) “Lots on Roads with Capacity Deficiencies” granted by the Nash County
Board of Commissioners on May 3, 2021 on the grounds that the waiver will result
in equal or better performance in the furtherance of the purposes of the Ordinance
in accordance with UDO Article X, Section 10-8 “Waivers.” The lots depicted hereon
with direct access to the Whitley Road public right-of-way shall be restricted to the
use of the designated private access easements for shared driveways only and no
additional driveways shall be permitted or constructed along the Whitley Road
public right-of-way.”
(6) Significant or substantial modifications or revisions to the approved design of the
subdivision sketch plan may require additional review by the Nash County
Technical Review Committee and the Nash County Planning Board as well as re-

approval by the Nash County Board of Commissioners at the discretion of the
Zoning Administrator.

Ms. Evans administered the oath for testimony to Mr. Tony Stone, Wolftrap Drive,
Wilson, NC.
Mr. Stone spoke representing Mr. Franklin Lamm, Property Owner and in support
of the rezoning request.
Ms. Evans administered the oath for testimony to Ms. Jane Flowers Finch, Craig
Street, Raleigh, NC.

Ms. Finch spoke representing her mother, Ms. Louise Strickland Finch, Stoney
Hill Church Road, Bailey, NC and in opposition to the request.

She provided

information on the process of a quasi-judicial public hearing and stated there is lack of
evidence, insufficient evidence, and the burden of proof has not been met by the
developer for this rezoning request to be approved.
Ms. Evans administered the oath for testimony to Ms. Heather Louise Finch,
Stoney Hill Church Road, Bailey, NC.
Mr. Finch spoke in opposition to the request.
Ms. Evans administered the oath for testimony to Mr. Eric Ogilvie, Mountainbrook
Road, Apex, NC.
Mr. Ogilvie spoke on the text amendment and in favor of the rezoning request.
Ms. Evans administered the oath for testimony to Ms. Kay Mitchell, W. Old
Spring Hope Road, Spring Hope, NC.
Ms. Mitchell spoke in support of the rezoning request.
Ms. Jane Flowers Finch spoke stating the applicant had not met the burden of
proof and requested dismissal for insufficient evidence.
On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the public hearing adjourn.
On motion of Sue Leggett seconded by Mary P. Wells and duly passed that the
Nash County Board of Commissioners adopt Consistency Statement ‘A’ related to
Conditional Use Rezoning Request CU-210404.
Consistency Statement ‘A’ (For APPROVAL):
Conditional Use Rezoning Request CU-210404 is reasonable and in the public interest
because:
(1) The request is consistent with the recommendations of the Nash County Land
Development Plan (LDP) because:
(a) The LDP designates the subject property as Suburban Growth Area.
(b) The LDP supports the rezoning of property located within the Suburban Growth
Area where public water service is available to either the RA-30 or RA-20
Zoning Districts at the Board’s discretion.
(c) The subject property has access to Nash County public water service via an
existing six-inch (6”) waterline installed along the Needham Road public rightof-way and an existing four-inch (4”) waterline installed along the Whitley Road
public right-of-way.
(d) Permitting higher density residential development will help to accommodate the
significant residential growth anticipated by the LDP for the Suburban Growth
Area.

(2) The request is not “spot zoning” because it is an expansion of the immediately
adjacent RA-20-CU (Medium-Density Residential Conditional Use) Zoning District
recently established to the south for the development of the Williams Grove
Subdivision.

On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the Nash County Board of Commissioners APPROVE Conditional Use Rezoning
Request CU-210404 to rezone the subject property from R-40 (Single-Family
Residential) to RA-20-CU (Medium-Density Residential Conditional Use).
On motion of Sue Leggett seconded by J. Wayne Outlaw and duly passed that
the Nash County Board of Commissioners DENY the subdivision waiver request to
allow five (5) shared driveways for Lots 9-10 & Lots 13-20 along Whitley Road instead
of the additional lot width required by the Ordinance along roads with over 1,000
estimated average vehicular trips per day.
On motion of Sue Leggett seconded by J. Wayne Outlaw and duly passed that
the Nash County Board of Commissioners APPROVE Conditional Use Permit CU210404 to authorize the development of the subject property for the Whitley Crossing
Subdivision based on the following conclusions with supporting findings of fact and
subject to the following development conditions.
Conclusions with Supporting Findings of Fact:
The proposed development of the Whitley Crossing Subdivision on the subject property:
(1) Will satisfy the applicable requirements of the Nash County Unified
Development Ordinance based on the review of the proposed subdivision sketch
plan;
(2) Will not materially endanger the public health or safety provided that the
subdivision is developed in accordance with all the applicable design standards and
safety requirements;
(3) Will not substantially injure the value of adjoining or abutting property
because the conditional use nature of the request will require the subject property
to be developed only in accordance with the approved subdivision sketch plan and
any other specifically attached conditions;
(4) Will be in harmony with the area in which it is to be located because the
proposed residential subdivision will be similar to other, previously approved
residential developments in the surrounding area; and
(5) Will be in general conformity with the Nash County Land Development Plan
for the reasons established in the consistency statement adopted in relation to
Conditional Use Rezoning Request CU-210404.

Development Conditions:
(1) The subdivision sketch plan for the Whitley Crossing Subdivision shall be
revised to redesign proposed Lots 9-10 & Lots 13-20 located directly along
Whitley Road to conform to the lot width requirements of UDO Article X, Section
10-7, Subsection 10-7.2 (F) for residential lots subdivided with direct access to
roads with over 1,000 estimated average vehicular trips per day due to the
Board’s denial of the subdivision waiver request to permit five (5) shared
driveways instead of the additionally required lot width.
(2) The subject property shall only be developed in accordance with the approved
subdivision sketch plan for the Whitley Crossing Subdivision, subject to the
revisions required by Condition #1 above.
(3) The subject property may be developed for any of the land uses as permitted
in the RA-20 (Medium-Density Residential) Zoning District in accordance with the
standard requirements and procedures established for that district by the Nash
County Unified Development Ordinance.
(4) All residential lots subdivided from the subject property shall be served by the
Nash County Public Water System, which shall be extended by the developer as
necessary.
(5) All new road names proposed on the subdivision sketch plan shall be
reviewed and approved by Nash County Emergency Services prior to their official
assignment.
(6) Significant or substantial modifications or revisions to the approved design of
the subdivision sketch plan may require additional review by the Nash County
Technical Review Committee and the Nash County Planning Board as well as reapproval by the Nash County Board of Commissioners at the discretion of the
Zoning Administrator.

Mr. Tyson presented for the Board’s consideration Subdivision Waiver Request
for the Creekside Manor Subdivision on Selma Rd.

He advised the Nash County

Technical Review Committee (TRC) considered the subdivision waiver request for the
Creekside Manor Subdivision on April 1, 2021 and noted that the subdivision waiver
request was INCONSISTENT with the proposed Text Amendment Request A-210401
because it does not actually reduce the number of lots to be subdivided with direct
access to the heavily traveled road. He also advised the Nash County Planning Board
considered the subdivision waiver request for the Creekside Manor Subdivision on April
19, 2021. No members of the public addressed the Board regarding this request. The
Planning Board voted unanimously to recommend APPROVAL of the subdivision
waiver request to allow five (5) shared driveways and three (3) individual driveways
along Selma Road instead of the additional lot width required by the Ordinance along
roads with over 1,000 estimated average vehicular trips per day.

On motion of Dan Cone seconded by J. Wayne Outlaw and duly passed that the
Nash County Board of Commissioners DENY the subdivision waiver request for the
Creekside Manor Subdivision to allow five (5) shared driveways and three (3) individual
driveways along Selma Road instead of the additional lot width required by the
Ordinance along roads with over 1,000 estimated average vehicular trips per day.
Notes:
(1) All new road names proposed on the subdivision sketch plan shall be reviewed and
approved by Nash County Emergency Services prior to their official assignment.

Mr. Tyson presented for the Board’s consideration Request to Extend Conditional
Use Permit CU-181002 for Next Level Cycles, LLC on Taylors Gin Rd.
On motion of Mary P. Wells seconded by Fred Belfield, Jr. and duly passed that
the Nash County Board of Commissioners APPROVE the request to extend the
expiration date of Conditional Use Permit CU-181002 issued for the development of a
motorcycle sales and repair service shop on Taylors Gin Road for an additional oneyear period from May 5, 2021 to May 5, 2022.
Chairman Davis called for a twenty-minute recess for lunch.
Upon reconvening, Chairman Davis called on Mr. Andy Hagy, Nash County
Economic Development Director.
Mr. Hagy presented for the Board’s consideration a resolution to recognize
National Economic Development Week.
On motion of Fred Belfield, Jr. seconded by Mary P. Wells and duly passed that
the following resolution be adopted.

Ms. Donna Wood, Finance Director presented for the Board’s consideration
Southern Nash Senior Center Closeout Capital Project Ordinance.
On motion of Dan Cone seconded by Sue Leggett and duly passed that the Nash
County Board of Commissioners approve the following Closeout Ordinance.

Ms. Wood presented for the Board’s consideration Early College Renovation
Capital Project Closeout Ordinance.
On motion of J. Wayne Outlaw seconded by Mary P. Wells and duly passed that
the Nash County Board of Commissioners approve the following Closeout Project
Ordinance:

Ms. Wood presented for the Board’s consideration Ag Center Renovation Capital
Project Closeout Ordinance.
On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the Nash County Board of Commissioners approve the following Closeout Ordinance.

Ms. Wood presented for the Board’s consideration Community Development
Program – Nutkao USA Building Reuse Project Closeout Grant Project Ordinance.
On motion of Mary P. Wells seconded by Marvin C. Arrington and duly passed
that the Nash County Board of Commissioners adopt the following Closeout Grant
Project Ordinance.

Ms. Wood presented for the Board’s consideration Northern Nash Elementary
School Capital Project Ordinance Amendment 3.
On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed with
Fred Belfield, Jr. voting “no” that the Nash County Board of Commissioners approve the
following Capital Project Ordinance Amendment 3.

Ms. Wood presented for the Board’s consideration Northern Nash Water System
Capital Project Ordinance Amendment 5.
On motion of J. Wayne Outlaw seconded by Dan Cone and duly passed that the
Nash County Board of Commissioners approve the following Northern Nash Water
System Capital Project Ordinance Amendment 5.

Chairman Davis recessed the regular meeting.
On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Nash County Board of Commissioners convene the Central Nash Water and
Sewer District Board.
Ms. Wood presented for the Board’s consideration Resolution Authorizing the
Sale and Issuance of Refunding Bonds and the Bond Purchase Agreement for the
Central Nash Water & Sewer District.
On motion of Marvin C. Arrington seconded by Mary P. Wells and duly passed
that the Nash County Board of Commissioners adopt the following Resolution
Authorizing the Sale and Issuance of Refunding Bonds and the Bond Purchase
Agreement for the Central Nash Water & Sewer District.
.

On motion of J. Wayne Outlaw seconded by Fred Belfield, Jr. and duly passed
that the Central Nash Water and Sewer District Board adjourn.
Chairman Davis called the regular session back to order.
Ms. Wood requested approval of six (6) budget amendments.
On motion of Dan Cone seconded by Sue Leggett and duly passed that the
following budget amendments be approved.
Public Buildings
This budget amendment appropriates additional funds for county public building utility
services. The request of $20,000 is an estimate based on the annualized spending to
date to cover costs through June 2021.

0100991-499100

Revenue:
Fund Balance Appropriation

0104260-533140

Expenditure:
Utilities – Maintenance Blding
Utilities – Ag Center
Utilities – Probation Blding

0104260-533145

Utilities – Falls Road

0104260-533110
0104260-533130

20,000 Incr

5,650 Incr
2,575 Incr
Incr
1,275
Incr
10,500
20,000

Emergency Management
This budget amendment is to budget fiscal year 2021 Tier II grant funds from NC
Division of Emergency Management for hazardous materials, emergency response
planning, training and related exercises. No County funds are required.

0100213-445043

Revenue:
TIER II

1,000 Incr

0104370-569663

Expenditure:
TIER II

1,000 Incr

Department of Social Services
This budget amendment is to budget 100% federal funds for heating and cooling
expense for qualified citizens. No County funds are required.

0100210-455321

Revenue:
Crisis Intervention

70,000 Incr

0105510-569932

Expenditure:
Crisis Intervention

70,000 Incr

Federal Asset Forfeiture Fund

This amendment is to budget funds for approved overtime pay for the Highway Interdiction
And Narcotics team, telephone subpoena investigations, travel and training and informants.
No County funds are required.

0290600-443125
0290616-443125

0294310-513000
0294315-531200
0294315-532103
0294315-539910

Revenue:
Federal Asset Forfeiture – Dept of
Just
Federal Asset Forfeiture - Treasury

Expenditure:
Overtime
Travel and Training
Telephone Subpoena
Informants

15,000 Incr
40,000 Incr
55,000

15,000
20,000
10,000
10,000
55,000

Incr
Incr
Incr
Incr

Federal Asset Forfeiture Fund
This amendment is to correct prior budgeted funding allocations for proper reporting
between the Department of Treasury and the Department of Justice for Federal
Asset Forfeiture funds related to fund balance appropriations, revenue collections
and related expenditures to date. No County funds are required.

0290991-499111
0290991-499100
0290616-443125

0294310-554000
0294310-526500
0294315-554000
0294315-526500

Revenue:
Fund Balance Appr– Treasury
Fund Balance Appr – Dept of
Justice
Federal Asset Forfeiture - Treasury
Expenditure:
Vehicles
Equipment Supply
Vehicles
Equipment Supply

128,000
(118,000)

Incr
Decr

(10,000)
0

Decr

(154,200)
(13,800)
154,200
13,800
0

Decr
Decr
Incr
Incr

Water and Sewer Fund
This amendment is to budget funds for additional water and sewer tap fees based on
estimated revenues and expenditures through June 30, 2021. No County funds are required.

1600630-471500
1600630-471600

1607130-519900
1607140-519900

Revenue:
Water Connection Fees
Sewer Connection Fees

Expenditure:
Professional Services
Professional Services

20,000 Incr
5,500 Incr
25,500

20,000 Incr
5,500 Incr
25,500

Ms. Stacie Shatzer, Assistant County Manager presented for the Board’s
consideration appointment requests for the following boards:
Nash UNC Health Care System – Board of Commissioners
Nash County Consolidated Human Services Board
Tourism Development Authority (TDA)
Nash County Board of Adjustment
No action was taken on board appointments.
Ms. Sumner presented the monthly tax report.
The Monthly Tax Collector’s report was accepted.
Ms. Sumner presented for the Board’s consideration a tax refund request for May
2021.
On motion of J. Wayne Outlaw seconded by Marvin C. Arrington and duly passed
that the following tax refund be approved.

REFUND REQUESTS
MAY 3, 2021
1.

VINSON MACK M
VINSON SAVANNAH W
2812 HUNTINGTON CT
ROCKY MOUNT NC 27803

NCO 2020
NCO 2019
NCO 2018
NCO 2017
NCO 2016

$ 5.16
$ 5.16
$ 5.16
$ 5.16
$ 5.15

TOTAL

$ 25.79

INCORRECT VALUE OF $770.00 CHARGED FOR CHAIN LINK
FENCING ON PARCEL 017289 FOR TAX YEARS 2016 THRU 2020.
SHOULD HAVE BEEN TAXED AT A VALUE OF $679.11 FOR 2016 AND
$640.12 FOR YEARS 2017-2020.
Chairman Davis called on the Commissioners for any comments.
Mr. Zee B. Lamb, County Manager provided a Manager’s Report to the Board.
He also provided a monthly update report on revenues for Nash County.
On motion of Sue Leggett seconded by Marvin C. Arrington and duly passed that
the Board go into closed session as permitted by NCGS 143-318.11(a)(3) to consult
with an attorney employed or retained by the public body in order to preserve the
attorney-client privilege, and NCGS 143-318.11(a)(4) for the discussion of matters
relating to economic development and the location or expansion of industries or other
businesses in the County.

During closed session, the Board received updates on economic development
projects, and consulted with the attorney to discuss matters that are subject to the
attorney-client privilege between the attorney and Board.
On motion of Mary P. Wells seconded by Dan Cone and duly passed that the
April 5, 2021 closed session minutes be approved.
On motion of Dan Cone seconded Sue Leggett and duly passed that the closed
session adjourn.
On motion of J. Wayne Outlaw seconded by Sue Leggett and duly passed that
the meeting adjourn.

________________________________
Janice Evans, Clerk
Nash County Board of Commissioners

